
Honorable Colleen Hanabusa 
President of the Senate 
Twenty-Fifth State Legislature 
Regular Session of 2009 
State of Hawaii 

Madam: 

STAND. COM. REP. 

Honolulu, Hawaii 

MAR 25 2009 
RE: H.B. No. 589 

H.D. 1 

S.D. 1 

Your Committees on Energy and Environment and Transportation, 
International and Intergovernmental Affairs, to which was referred 
H.B. No. 589, H.D. 1, entitled: 

"A BILL FOR AN ACT RELATING TO RENEWABLE ENERGY FACILITIES," 

beg leave to report as follows: 

The purpose of this measure is to facilitate the financing 
and development of renewable energy projects by allowing leases 
and easements pertaining to renewable energy projects, together 
with mortgages and other conveyances as security for finance, to 
be created, enforceable, and recordable without requiring the 
landowner to obtain formal subdivision approval from the 
applicable county or other approving agency. 

Testimony in support of this measure was submitted by one 
state department and two private organizations. Testimony in 
support of the measure, with suggested amendments, was submitted 
by Castle & Cooke Hawaii (Castle & Cooke). Testimony in 
opposition to the measure as drafted was submitted by the 
Department of Planning and Permitting of the City and County of 
Honolulu (DPP). Written testimony presented to your Committees 
may be reviewed on the Legislature's website. 

Castle & Cooke submitted a proposed amendment to the measure, 
making suggested revisions to narrow the measure and to clarify 
certain aspects of the proposed exemption and its applicability. 
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The DPP submitted testimony in support of Castle & Cooke's 
proposed amendment. 

Your Committees find that this measure is intended to 
streamline the permitting process by helping to expedite the 
financing and development of renewable energy facilities by 
allowing leases and easements pertaining only to renewable energy 
facilities to be created for mortgages and other conveyances 
without requiring the landowner to obtain formal subdivision 
approval from the applicable county or other approving agency. 
However, your Committees find that the measure as received may 
potentially create confusion and complications for the community 
and governmental agencies due to unintended consequences. 

Accordingly, your Committees have amended this measure by: 

(1) Indicating that the subdivision exemption applies only 
to leases and easements for renewable energy projects; 

(2) Clarifying that the subdivision and conveyance of land 
without compliance with subdivision laws is not 
authorized by this measure; 

(3) Limiting the scope of the exemption by indicating that 
there is no exemption from permits, approvals, 
restrictions, or requirements for the actual use, 
development, construction, or operation of the project; 

(4) Making the exemption only available where the principal 
use is for a renewable energy project; 

(5) Requiring that the term of the lease (where applicable) 
is for at least twenty years; 

(6) Terminating the exemption when the project is abandoned 
or terminated or when the applicable lease terminates or 
expires; 

(7) Changing the effective date from January I, 2020, to 
upon approval; and 

(8) Making nonsubstantive, technical changes for clarity and 
consistency. 
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As affirmed by the records of votes of the members of your 
Committees on Energy and Environment and Trans.portation, 
International and Intergovernmental Affairs ~h~t are attached to 
this report, your Committees are in accord with the intent and 
purpose of H.B. No. 589, H.D. 1, as amended herein, and recommend 
that it pass Second Reading in the form attached hereto as H.B. 
No. 589, H.D. 1, S.D. 1, and be referred to the Committee on 
Water, Land, Agriculture, and Hawaiian Affairs. 
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Respectfully submitted on 
behalf of the members of the 
Committees on Energy and 
Environment and Transportation, 
International and 
Intergovernmental Affairs, 

~~ 
MIKE GABBARD, Chair 
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